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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS JON 2 2 2002
HOUSTON DIVISION
)
MARK NEWBY, ndividually and on )
hehalf of all others similaxly situated, Y - CIVIL ACTION NO. H-01-3624
) (Seeurities Suils)
Plaintiff, }
Vs. )
) CLASS ACTION
ENRON CORP., et al,, } .
Defendants. )
. _)

DECLARATION OF THURBERT E, BAKER IN SUPPORT OF THE MOTION OF THE
STATE RETIREMENT SVSTEMS CROUP FOR THE APPOINTMENT OF LEAD
PLAINTIFF AND FOR AFPROVAL OF ITS SELECTION OF COUNSEL

I, Thurbert E. Baker, hereby declare as follows:

1. 1 am the Attomey General of the Stgte of Georgia and the legal advisor for the Teachers
Retirement System of Georgls and the Employees' Retirement System of Georgia (collectively,
“Georgia”). Georgla, together wiﬁ: pension funds serving the states of Ohio and Washington,

has sought 1o be appointed lead plaintff in this mater (the “Litigation™). §am sui jurs and make

this declaration based upon personal knawledge, unless atherwise stated.

2. 1am familiar with the motjons made by the various other individnals and entities seeking
appointment as lead plaintiff in this Lirigation and the provisions of the Private Securites
Litiganion Refofm Act of 1995 (the "PSLRA“}. For the reasons set forth herein, { believe the
State Retirement Systems Group (the “State Group™) is exactly the sorf of sopﬁisﬁcated and

monvated lead plaintiff Congress envisioned when it passed the PSLRA.

3. The State Group’s losses on wansactions in Enron securities during the Class Perjod are
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estimared at approximately $330.7 million (including approximately $47.7 million in losses
suffered by proposcd Adyisory Plaintiff the Retitement Systems of Alabama), as set forth in the
Memorandum of Law in Support of Motion of the State Retirement Systems Gronp for the
Appoinmment of Lead Plaintiff and for Approval af its Selection of Counsel at 2, 7-8.

4, Unlike many of the other “groups” seeking lead plaintiff appoinument, the members of the State
Group and theiv representatives enjoy long-standing relationships that existed well before this
Litigation and will continue well after its termination. 1advise Georgia on this Litigation and gll
other legal matters. Similarly, the retirement systems of Ohio and Washington are advised by

their Anorneys General: the Honorable Betty D. Montgamery, and the Honorable Chrstine O,

Gregotire, tespectvely, We each have comminted our own ime — and that of several aniomeys
on our sigffs ~ o this matrer. My office has conferred with the offices of Artorneys General
Montgomery and Gregoire and reached agreement concerning the stgtements made in this

Declaration.

5. General Momigormery, General Gregolye, and I belong 10 the National Association of Attomeys

General ("NAAG™, an organization that includes the Aftorneys General of all fifty states.

NAAG 1s devared 1o facilitating interaction and cooperation among Arnorneys General in order

to respond effecfively to emerging state and federal issues, One of the organization’s goals is 1o

promote cooperalion on interstate legal marters to foster 3 more responsive and efficient legal

system for state citizens, To these ends, NAAG has established a nurmber of commiitiees and
warking groups to address issues of particular significance, such as the Civil Rights Committee
(of which I am a Co-Convener), the Consumer Protection Commirtee (of which General

Monigomery 1s the Convener), and the Internel Commirtee (of which General Gregoire is a
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Co-Convener). In fact, we organized the State Group as a resnlt of a NAAG conference call
on Enron, chaired by General Monigomery, in which my staff reported on Georgia’s interest in
seeking lead plamniff status. )

6. Althongh Georgia, Ohio, and Washingion have moved for appointment as lead plaintitf, there is

a high level of interest among the entire NAAG membership in the outcome of this Litigation

because of the magnitude of this mayer and irs effect on each state’s pension funds. NAAG
has been invalved since the case’s inception, circulating materials relating 1o the case and
holding periodic conference calls to discuss this I..itigaticn,_t.h& Hnron bankruptcy proceeding,
and varions state and federal invesﬁgaﬁons: In addition, members of my siaff commmunicate

frequently with other NAAG members to keep them apprised of the progress of this Lirigation.

7. As the Court might imagine, this is not the first litigation our three states have worked together
o prosecute, Among these jointly-prosecured cases, the best-known may be the stgtes”

cpordinated effort in litigating against the tobacco companies, As part of that effort, General

Gregoire took a lead role in the negotiations that led to the Master Seytlement Agreement.

(Georgia and Ohio also participated in the negotiagions, as well as the follow-up phase that led

to the National Taebacco Growers Setflement Trust, 3 private trust for tabacco producers that

was contemplated as part of the Master Seitlement Agreement.

8. In addition 1o the jobacco Ligation, our three states have successiully teamed up 1 dozens of

complex cases over the past few years, many of which are listed in Exhibit A herero.
0. Consistent with the ongoing working rejationships amaong the Altorneys General’s offices and
the successes our states have enjoyed in joint Liigations in the past, Georgig, Ohio, and

Washington have joined together 1o prosecute this Lirigasion, In addirion, the Relirement
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Systemns of Alabama has agreed ta servg in an advisory role, After extensive discussions, the

State Group reached an agreement regarding the conduct of this Litigation, which, among other
things (1) governs the retention of privaie counsel, (2) liriss the payment of fees 10 private

counsel, (3) establishes the decision-making protocol for the Litigarion, and (4) outlines an

apparatus for monitoring evenis that may impact the onjcome of this Lisiganon. Each of these

provisions has been designed 1o prosecute this Litigation as tharoughly and efficiently as

possible and to maximize the Class’s recovery in the process.

Since our decision 1o seek appomtment as lead plainhiff in this Litigation, General Montgomery,
General Gregoire, and L have held numerous telephone conferences 1o discuss recent
developments and our litigation sirategy. Moreaver, members of our legal staifs typically

comnmunicate With each other on a daily basis ahout matters related 1o this Litigation. The

cooperanon among our three offices over the years and owr history of success in joint litigations
has fostered whar 1 consider 10 be stzong professional relationships among vhe Artorneys
General and a great respect for each other that facilitates our working relationship, Ibelieve
this preceding relationship will prove invaluable in prosecuting this Litigation successfully.

For all the foregoing reasons, I believe that the State Group should be appoinred lead plaintiffin

this Litigation. The Stare Group is nniquely sitared 1o pravide the Class with the strongest and

most efficient representation, bringing with i the legal and investment sophistication of four

states with g strang track record of working together successiully,
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§ declare under penalyy of pogjury that the foregoing is e and correct. Execured this

(£¥% day of Januvary, 2002 ia Arlants, Georgia.

{21012
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Recent Actions Tn Which Georgia, Ohlo, and/or Washingron Have Collaborated
(note: several other states participated in many of these actions)
'“CTase Name ﬁ‘ Brief Symmary Participating Date
f———— : - Siate Opened
American 1 Mulid-stage investigation of allegarions made against | OH, WA 1/21/99
Basketball Leaguej the NBA in connection with the denuse ofthe ABL,
| (ABL) __lawwo-year nld women’s lgague ]
| Exxon/Mobil Joint FTC and state review of the competitive effects { OH, WA 1/12/99 |
|merger | oftheproposed acquisition of Mobil by Exxon Corp, |
| Mylan With the FTC, a sujt against Mylan, Profarmaco, | QH, WA 12/1/97 |
| Pharmaceuticals | Gyma, Cambrex and SST seeking equitable and |
| injunctive relief as well as damages on behalf of
| | consumers ang state ageneies/byreaus
Paymem Systems NAAG workmg ETOUp that arose outofa multi-state { OH, WA 1/1/87
| Working Group | settlement of a'state lawsuit 1o enjoin Visa and
(PSWQ) . I Mastereard from cavrying out a planned debit card |
. jomt venture. |
' SCVECIFuneral | Mulii-state merger investigation with the FTC | GA, OH 10/16/98
Home/Cemetery | reviewing the competinive effects of the proposed
merger review acquisition of two of the largest funeral
o ]  home/cemetery compantes in the LS, o ]
Toys"R” Us | Anti-trust acrion filed on 11/17/98 sgsinst the | GA, OH, WA | 10/1/97
Litigation nation’s largest 1oy retailer, and four toy
manufacturers~ Mattel, Hasbro, Tyco, and Little
1} Tykes. The defendanis are alleged whave conspired
L ) io eliminate campetition from warchouse elubs, | .
USA | Alongwith the Depr. of Fustice, aninvestigationof | OH, WA 3/12/96 |
| Waste/Waste the comperitve effecis of the merger of the two 1
! Management largest waste hauling/landfill operators inthe couniy. '_
merger B ) L 1 |
i Yitamins s Price Invcsngatmn relatmg fo vitarin price-fixing | GA, OH WA | 1/10/00
bixing _ L L ~ I
| Bank One/First | Bank Privacy issues OH, WA 7/99
USA e I e | — —
1 _;ij%1 One Baok Privacy issues ~ o, WA~ {17/99 ]
| Citibank | Bank Privacyissues , | OH, WA B /99
| MBNA Banpk Privacylissues L i OH, WA [ 7/99

Tl g
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Brief Summary Participating | Date |
. State Opened
.
CVS Allegations of fully billing Medicaid and other | GA, OH 3/1/99
| federally paid health care programs for partially filled
preseriptions withoura subsequent credining to these
1 programs, also including a failure 1o credit for |
| | prescriptions that were not picked up a1 all. )
Fllrug This case istheresultofa qui tam action invelving | OH, WA 10/30/98
| Manufacturers alleged manipulanons of drug prices by numerous 1. ‘
manufacturers filed under the federal False Claims 1
ACT, '
‘ Medaphis Upcoding emergeacy room physician codes for | GA, OH, WA { 10/30/58
Medicaid and cher federally pald healith care
NTOOTAMS. _
| Nine West | Antmust action alleging that the manufactyrer | GA, OH, WA. | 3/00
| conspired 1o Taise retall prices of women’s shoes
State of Mo., et al | Antitrust actioninvolving conspiracytoraisepricesof | GA, OH, WA | 1/97
v. American agricultural chemieal produets
anamid - .
State of Tex., et | Antimrust claim for conspiracy to taise prices of | GA, OH, WA ‘ 6/97
t al. v, Zeneca, Inc. | agriculiyral chemical products - o
Walgreens Septlement of Medicaid fraud action involving | OH, WA k 10/97
- | prescription short counts . o
United States v. | Settlemenst of civil and criminal Medicaid frand
| Columbia HCA. | mciions )
In re Bayer Multistate s senlemem regarding drug pricing to
| 1 Medicad program B ) |
Bridgestone/ Consurmer protecnon action involving | GA, OH, WA | 3/01
Firgsione rmisrepresemtations regarding particnlar vires that had |
| high yates of separation |

— o
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In addition, Georgia, Ohio, and/or Washington have jvined together as an Amicus
Curiae in the following marters:

Case Name Brief Summary Participating | Duate
- L — Statre Opened

| Arkansas v. Farm Fed&mﬁy chﬁ:édﬂahﬁg equtyisnorexempifiom | GA, OH, WA 10/1/96
Credir Services | s1ate franchise and sales 1axes,

e e

| Caseyv. Blissett | Capson feesunderthe Prson Litigation Reform Act{ GA, OH 10/1/98
| .| apply reproactively,

| City of Chicago v.| Chicago eriminal gangloitering ordinance permining | GA, OH 10/1/97
| Morales police dispersal orders where police reasonably

believe a criminal gang member is among those
| loltering is unconstitutional,

p—— e

| City of West Nortce of search pursyant to a warrant apdnames of | OH, WA 10/1/97
Covina v. Perkins | officersinvolvedis all tharisvequired by due process
regarding retrieval of sejzed propenty.

| College Sa‘;infgwé”; Congress lackspowerjun?e}ﬁle 14® Amendmentto | OH, WA 3/1/85
| Florida Prepaid | abrogate 117" Amendment immunity under the
i L ACT,

Hudsonv.U.S. | U.S.Constitution’s dauble jeopardy clause permits| GA, OH, WA | 10/1/97
both civi] sanetions and critningl punishment for same
incident.
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Johnson v. Caps on fees underthe Prison LifigationReform Act | GA, OH, WA. | 10/1/98
| Haddix | apply retroacnvely.
Maryland v. Law enforcementofficers canrequire apassengerto | OH, WA 10/1/95 |
- Wilson exitthe car duning the course of alegitimare {raffic
Ji S0P,
Nixon v. Shonk  { $1075 limirplaced on conriburionsio candidatesin | OH, WA
| Missauri state and Jocal races 1s appropriate under Buckley v.
GovemmentPAC|Valeo. = 1 +.
North Carolina v, | “Free 1o leave” 1est for pyposes of the Fourth | OH, WA, 10/1/97
| Jackson Amendment does not apply 1o the definition of
L _custody under the Pifth Amendmeny B
Pennsylvania | The ADA. does not apply to inmatesaof correctional 10/1/97 |
. | Dept, of jnstitutions, |
Coyrections v.
Yaskey | ] S R
| State Board of Congress lacks poweruinderthe 14” Amendmentto | OH, WA 10/1/97
Equalizationv. | abrogate 11® Amendment immunity underthe 4-R

ACt,

SPr
State of New
Mexico v. Reed




CERTIFICATE OF SERVICE
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Support of the Motion of the State Retirement Systems Group for the Appomtment of Lead
Plaintiff and for Approval of its Selection of Counsel has been served upon all counsel of record
via facsimile on this 21% day of January, 2002.

See Fax Cover Sheet of All Counsel of Record

T Lt Coapeepesfony—

Tom Alan Cunningham
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